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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TENNESSEE 
KNOXVILLE DIVISION 


} 

} 

} 

} 

} CASE NO,: 

} JURY TRIAL DEMANDED 

} 

} 

} 


COMPLAINT 


COMES NOW the plaintiff, ^^^^^^Tlaintiff or "Ms. Parish"), by and through her undersigned 
counsel, Law Office of James W. Friauf, PLLC; and, for her Complaint against the defendant American 
Airlines, Inc. f Defendant" or “American"), avers as follows: 

L NATURE OF THE CASE 

1. This is a sexual assault case. 

2. Plaintiff entrusted American to safely fly her home after a business trip to Europe. 

3. With no concern for its passengers, American blatantly overserved alcohol to an increasingly 
and obviously-intoxicated passenger. 

4. When the passenger began acting belligerently. Plaintiff verbally alerted American’s flight 
crew of the situation and requested assistance. She was ignored. Instead, American continued to overserve 
alcohol to the intoxicated passenger. 

5. The foregoing grossly negligent actions by American directly and proximately resulted in 
Plaintiff being sexually violated by the intoxicated passenger. 


Plaintiff, 

V, 

AMERICAN AIRLINESJNC., 

Defendant 
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6. Plaintiffs appalling ordeal has become all too common in the airline industry. American knew 
or should have known its actions could lead to the harm of a fellow passenger including, but not limited to, a 
sexual assault. Nevertheless, American failed to protect Plaintiff. 

II. PARTIES 

7. Plaintiff re-alleges and incorporates by reference each and every averment set forth in 
paragraphs 1-6 herein, inclusive. 

6. Plaintiff a resident citizen of the State of Texas. 

9. Defendant American is a Delaware for-profit corporation with its principal place of business 
in Fort Worth, Texas. At all times material to the averments set forth herein, American was engaged in the 
transportation industry and regularly transacted (and continues to regularly transact) business in the State of 
Tennessee, County of Blount. Service of process may be perfected via American's registered agent CT 
Corporation System, at 300 Montvue Road, Knoxville, Tennessee 37919. 

III. JURISDICTION AND VENUE 

10. Plaintiff re-alleges and incorporates by reference each and every averment set forth in 
paragraphs 1-9 herein, inclusive. 

11. This action arises from American's negligence in overserving alcohol to an airline passenger 
in violation of Federal Aviation Administration fFAA") regulations, 14 C.F.R. § 121.575(b)(1) (2018). 
Accordingly, the Court has subject matter jurisdiction over this matter pursuant to 28 U.S.C. § 1331. 

12. The Court has r/y personam jurisdiction in this matter. American maintains ‘'minimum contacts" 
with the State of Tennessee sufficient to confer '‘general jurisdiction" to this Court. Specifically, American 
operates daily flights to and from McGhee-Tyson Airport in Blount County, Tennessee. Such activity 
constitutes "continuous and systematic" contacts with the State of Tennessee. 
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13. Venue is proper in this action pursuant to 28 U.S.C. § 1392(b)(1), in that American “resides”: 
(1) in the State of Tennessee; and (2) within the Court’s jurisdictional boundaries. Id. at §§ (c)(2) and (d). 

IV. FACTUAL ALLEGATIONS 

14. Plaintiff re-alleges and incorporates by reference each and every averment set forth in 
paragraphs 1-13 herein, inclusive. 

15. On or about November 9,2018, Plaintiff boarded American Flight Number 79 (“Flight #79”), 
departing from London Fleathrow Airport destined for Dallas/Fort Worth International Airport. Plaintiff was 
assigned Seat 16A. 

16. Plaintiff was traveling alone. 

17. Plaintiff was assigned a window seat next to Seat 16B, an aisle seat. 

18. At the time Plaintiff boarded Flight #79, Matthew Prew (“Prew”) was already seated in 16B. 
Seat 16B is an exit row 

19. After Plaintiff boarded Flight #79, she and Prew made casual conversation. 

20. Prew gave no indication of intoxication at the time. 

21. Not long after their conversation began, Prew stated he was traveling to Dallas, Texas, for a 
conference and that he “liked to get drunk in Dallas”. 

22. During the course of Plaintiff and Prew’s conversation. Plaintiff made a telephone call to her 
husband. While Plaintiff was speaking with her husband, she passed along Prew’s request for a 
recommendation of a “good honky tonk where folks drink” in Dallas. Plaintiff’s husband identified an 
establishment named “Billy Bob’s” as a possible entertainment venue. Plaintiff passed the name of this 
establishment to Prew. 

23. During the course of their conversation, Prew identified one of his associates with whom he 
was traveling by the name of “Oliver”. 
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24. Prew then began detailing certain of his and Oliver’s exploits to Plaintiff, including that they 
“drank up to 25 beers a day” and had “woken up in the same bed” after a night of heavy drinking. 

25. Plaintiff was off put by Prew’s statements but attempted to remain cordial. 

26. Shortly thereafter, American’s flight crew began to serve Prew alcohol, sometimes up to 
three (3) alcoholic beverages at one time. 

27. Soon after Prew began drinking, his conversation with Plaintiff devolved into lewdness. 

28. As part of his lewd conduct and in response to Plaintiff consuming a container of milk, Prew 
announced to Oliver (and other passengers), “Hey look, she just milked herself and is going to drink it”.. 

29. At the point Prew began making the aforementioned offensive comments. Plaintiff began to 
feel uncomfortable and attempted to disengage Prew. 

30. Despite his increasingly obnoxious and obviously alcohol-fueled behavior, American’s flight 
crew continued to serve Prew copious amounts of alcohol. Upon information and belief, American served 
Prew alcohol on (at least) three (3) additional consecutive occasions. 

31. Plaintiff also observed Prew and “Oliver” venture to the rear of the aircraft and procure more 

alcohol. 

32. At one point. Plaintiff approached the lavatory, which was also at the rear of the aircraft. 

33. While Plaintiff was at the rear of the aircraft, she observed Prew gyrating his pelvis and 
otherwise making lewd gestures in her vicinity. 

34. During the time she was at the rear of the aircraft to stretch and use the lavatory. Plaintiff 
observed that Prew and Oliver continued to act in a boisterous and obnoxious manner. 

35. Plaintiff also observed Prew lean up against the aircraft’s “hatch”, including the lever utilized 
to open the door at the rear of the aircraft. In response. Plaintiff admonished Prew not to do this, as he could 
inadvertently cause the aircraft door to open mid-flight. 
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36. Thereafter, Prew and Oliver returned to their seats, giggling and holding alcoholic beverages. 

37. Prew informed Plaintiff he had spilled wine on a flight attendant while trying to hug her; and, 
the flight crew instructed Prew and Oliver to return to their seats because they were making too much noise 
and had awoken flight crew members who were resting. Prew also stated he and Oliver had been banned 
from the rear of the aircraft due to their behavior. 

38. Prew then informed Plaintiff that a flight attendant had invited him to have “sex party” with 
her in the rear of the aircraft and inquired as to Plaintiff’s opinion as to whether he should go, stating “how do 
you feel about it?” Plaintiff responded, “I think you’ve had too much to drink, and you should probably stop 
talking like that or someone will hear you.” 

39. Recognizing there was a problem with Prew’s drunken behavior, Plaintiffmdiscretely 
returned to the rear of the aircraft and secured the attention of a flight attendant. Plaintiff requested Prew not 
be served any additional alcohol because he was becoming inebriated and obnoxious. The flight crew 
member responded she would alert the other flight attendants to the issue; however, she did not appear to 
take the issue with seriousness because Prew was enjoying himself. 

40. Shortly after Plaintiff returned to her seat, a flight attendant resumed drink service and asked 
Prew if he wanted additional alcohol. Prew responded, “What do you think I should have?” “What do you 
recommend?” The flight attendant responded, “Well, if you promise to behave yourself and not spill it on us 
and keep it in your hand, mouth, or stomach, I recommend the red wine! Prew responded, “Then that’s what 
I’ll have!”. The flight attendant then poured Prew a glass of wine. 

41. In response. Plaintiff conveyed a shocked look to the flight attendant. 

42. Plaintiff observed that Prew was having difficulty holding the glass of wine; and, as a result, 
kept repositioning his hands on the glass. Plaintiff admonished Prew to “keep that red wine to [himself] as 
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[Plaintiff] did not want [Prew] to spill it on [Plaintiff], Plaintiff further offered to help Prew pour the wine into an 
empty water bottle so he would be able to more easily hold it. 

43. Despite Plaintiff’s repeated pleas to the flight crew to discontinue serving Prew alcohol, 
Plaintiff observed American continue to serve Prew wine, beer, and gin-and-tonic cocktails. 

44. At one point during the flight. Plaintiff reached into her handbag for a tea bag. While Plaintiff 
reached for her tea bag, Prew announced that Plaintiff was “getting a condom” so he and Plaintiff could “have 
sex in the lavatory”. 

45. Later, Plaintiff reached into her handbag again, and Prew announced loudly, “hey everyone, 
look; she’s getting a condom from her bag because she and I are going to go have sex in the lavatory!” 
Plaintiff was shocked by and humiliated as a result of Prew’s conduct. 

46. Plaintiff sharply responded, “don’t talk to me like that!” 

47. Plaintiff then arose from her seat, approached the first-class section of the aircraft; and, 
again, complained to American’s flight crew about Prew’s sexually-harassing conduct. 

48. Upon approaching the first flight attendant with whom she made contact, American 
admonished Plaintiff she could not “cross classes”. 

49. Plaintiff retorted, “I am crossing classes to tell you that another passenger who I already 
reported was drunk continues to be served alcohol after I said he should be cut off because he was becoming 
annoying and insulting; it is a problem.” 

50. The flight attendant responded she would “let the others (flight attendants) know”. 

51. Plaintiff also reported Prew’s sexual harassment to the flight crew in the middle galley of the 

aircraft. 
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52. After alerting the middle galley flight crew, Plaintiff also reported to the flight crew in the back 
galley that Prew was making lewd comments about having sex with Plaintiff in the lavatory and renewed her 
request that American discontinue serving Prew alcohol. 

53. One of the flight attendants responded, “I know his type. He is probably done. Go back to 
your seat, and he will probably settle down and go to sleep.” 

54. Plaintiff returned to her seat and pretended to watch a movie in an attempt to ignore Prew. 

55. After Plaintiff returned to her seat, Prew repeatedly rubbed Plaintiff’s shoulder and tried to 
make conversation with her. 

56. In response. Plaintiff dramatically “paused the movie” in an attempt to make obvious to Prew 
she did not appreciate his inappropriate touching and continued interaction with her. 

57. At one point, Prew became frustrated with the earphones supplied to him in the Premium 
Economy seat and broke the wire. Plaintiff admonished Prew he should report what he had done. Prew acted 
indifferent and did not do so. 

58. After it became obvious Plaintiff’s attempt to “watch a movie” was not deterring Prew, Plaintiff 
pretended to be asleep, with the hope Prew would fall asleep in response. 

59. After Plaintiff had pretended to be asleep for a few minutes, Prew took a blanket from his 
bag and placed it over Plaintiff, which made Plaintiff extremely uncomfortable. 

60. Prew then placed his head on Plaintiff’s chest and grasped Plaintiff’s arm. 

61. Plaintiff nudged Prew off of her body, mistakenly believing Prew may have been moving 
while sleeping. 

62. In response, Prew opened his eyes and asked Plaintiff, “have we had sex yet” and “is it time 
to do it?” Plaintiff retorted, “no and it’s not happening.” Plaintiff requested Prew place a pillow between Prew 
and Plaintiff. Prew ignored this request. 
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63. Prew then closed his eyes again, pretending to be asleep. Soon, he was lying on Plaintiff 
again. On this occasion, however, Prew’s left hand went under the blanket, and he began rubbing Plaintiffs 
thigh. 

64. Plaintiff redirected Prew’s hand. In response, Prew made similar commentary to Plaintiff 
about whether the parties had engaged in sex and whether it was time to do so. 

65. Thereafter, Prew also rubbed his right hand on Plaintiff’s arm and repeatedly groped 
Plaintiff’s thigh. 

66. After Plaintiff had pushed Prew’s hand away from her thigh three (3) times. Plaintiff 
attempted to get Oliver’s attention to assist her with Prew and his groping of her. 

67. Oliver responded by tapping on the shoulder of a fellow travelling companion and then went 
back to sleep. 

68. Exasperated, Plaintiff: (1) turned on the reading light; (2) opened the window shade; and (3) 
shoved Prew off of her once more. 

69. As Plaintiff arose from her seat to escape, Prew grabbed Plaintiff’s arms and exclaimed, 
“Don’t divorce me! Please don’t divorce me!” Prew then forcefully restrained and struggled with Plaintiff for 
several minutes before Plaintiff was able to break free of Prew’s grasp. 

70. When, Plaintiff was able to break loose from Prew’s grasp, she went to an adjacent lavatory 
to compose herself. 

71. As Plaintiff exited the lavatory, she observed Prew returning to his seat from the rear of the 
aircraft carrying one glass of wine in each hand. 

72. Plaintiff was furious. 

73. Plaintiff, once again, approached the rear of the aircraft where flight attendants were serving 
alcohol and stated, “Are you kidding me?! I’ve asked you multiple time to stop serving him; he is groping me!!” 
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Plaintiff indicated to one of the flight attendants where on her body Prew groped her. Plaintiff made clear to 
the flight crew she was furious at their conduct in continuing to serve alcohol to the obviously-intoxicated 
Prew. 

74. Plaintiff demanded to know who was “in charge” of the flight. 

75. One of the flight attendants responded it was “Lynne” and that they would “get her”. 

76. American responded to Plaintiff’s complaint that it had nowhere else in first class or business 

class to relocate Plaintiff, but that Plaintiff could relocate to the rear of economy class. 

77. Plaintiff protested, stating, “I’m the one who is going to have to move?!” 

78. Despite her obvious displeasure with American’s response to her complaints, in an attempt 
to avoid being further sexually assaulted by Prew, Plaintiff relocated to the rear of the aircraft. 

79. After landing, and while Plaintiff was deplaning, she overheard one of the flight attendants 
state “they” could be “in trouble for overserving [Prew]”. 

80. During the investigation of this assault, an agent for American advised that, based upon the 
class in which Prew was sitting on Flight #79, American did not charge for alcohol or keep records of how 
much alcohol it served to its passengers. The agent also admitted American’s flight crew was aware that, at 
the time it continued to serve Prew copious amounts of alcohol, Prew was acting in a “boisterous” and 
“obnoxious” manner. 

81. Plaintiff was embarrassed and humiliated by Prew’s sexual assault and American’s grossly 
negligent and reckless actions that directly and proximately caused the same. 

82. Plaintiff, who regularly utilizes air travel in the course of her employment, now has extreme 
anxiety when flying as a direct and proximate result of American’s actions that directly and proximately lead 
to the groping. 
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V. CAUSES OF ACTION 

Negligence 

83. Plaintiff re-alleges and incorporates by reference each averment set forth in paragraphs 1- 
82 herein, inclusive. 

84. Pursuant to 14 C.F.R. § 121.575, airlines have a duty not to “serve any alcoholic beverage 
to any person aboard any of its aircraft who ... [ajppears to be intoxicated ....” Id. at §§ {b)(1). 

85. Pursuant to Sixth Circuit precedent, American owed Plaintiff the foregoing duty not to serve 
her assailant alcoholic beverages when it knew or, through the exercise of reasonable diligence, should have 
known, that her assailant was intoxicated. Chumney v. Nixon, 615 F.2d 389 {6th Cir. 1980). Defendant 
blatantly disregarded its duty. 

86. Defendant breached its duty to Plaintiff by serving alcoholic beverages to an already 
obviously-intoxicated Prew, without regard to the safety and well-being of the other passengers on the aircraft, 
including Plaintiff. 

87. As a direct and proximate result of Defendant’s breach of its duty owed to Plaintiff, Plaintiff 
has suffered injuries and damages and is entitled to the relief set forth more fully herein. 

VI. DAMAGES 

88. Plaintiff re-alleges and incorporates by reference each averment set forth in paragraphs 1- 
87 herein, inclusive. 

89. As a direct and proximate result of each of the foregoing acts, conduct, and violations of the 
law as alleged herein. Plaintiff has suffered damages in an amount and according to proof, including, without 
limitation, physical and mental pain and suffering, embarrassment, humiliation, inconvenience, and other 
incidental and consequential damages. 
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90. Plaintiff seeks an award of punitive damages against Defendant as its actions were in 
reckless disregard for the duties it owed Plaintiff. 

91. Plaintiff seeks an award of pre- and post-judgment interest as permitted by law. 

VII. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment against Defendant as follows: 

1. Compensatory damages in an amount to be awarded by a jury, not less than ONE MILLION 
DOLLARS AND 00/100 ($1,000,000.00). 

2. Punitive damages in an amount to be awarded by a jury, not less than FIVE MILLION 
DOLLARS AND 00/100 ($5,000,000.00). 

3. Incidental and/or consequential damages in an amount to be determined by a jury. 

4. Any and all further relief this Honorable Court deems just and appropriate. 

Respectfully submitted this 21st day of April, 2019. 


By; /s/James W. Friauf _ 

James W.Friauf (#027238) 

LAW OFFICE OF JAMES W. FRIAUF, PLLC 

9724 Kingston Pike, Suite 104 

Knoxville, Tennessee 37922 

Tele: (865) 236-0347 

Fax: (865)512-9174 

Email: |ames@fiiauflaw.com 

Our File No. ie-25e-INJ 

for Plaintift,^^^^^^| 
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AO (Rev. 01^9') Notiu of e Lawsuil and Rcqucsl lo Waive Service of i Summans 


United States District Court 

for the 


Phinfiff 


y. 


AMERICAN AIRLINES. INC. 


De/enc/ant 


) 

) 

) 

) 

) 


Civil Action No. 


NOTICE OF A LAWSUIT AND REQUEST TO WAIVE SERVICE OF A SUMMONS 


To: American Airlines, Inc, do C T Corporation System, registered agent 


(Name of the defendant or-if the defendant is a corporation, pte/Vtership, or association - an ajficer or agent authorized to receive service) 


Why are you getting this? 

A lawsuit has been filed against you, or the entity you represent, in this court under the number shown above. 

A copy of the complaint is attached. 

This is not a summons^ or an official notice from the court. It is a request that, to avoid expenses, you waive formal 
service of a summons by signing and returning the enclosed waiver. To avoid these expenses, you must return the signed 
waiver within _3_0_ days (give at feast 30 tfoyj. or at feast 60 days if the defendant is outside any judiciaf district of the United States) 
from the date shown below, which is the date this notice was sent Two copies of the waiver form are enclosed, along with 
a stamped, self-addressed envelope or other prepaid means for returning one copy. You may keep the other copy. 

What happens next? 

If you return the signed waiver, I will file it with the court. The action will then proceed as if you had been served 
on the date the waiver is filed, but no summons will be served on you and you will have 60 days from the date this notice 
is sent (see the date below) to answer the complaint (or 90 days if this notice is sent to you outside any judicial district of 
the United States). 

If you do not return the signed waiver within the time indicated, I will arrange to have the summons and complaint 
served on you. And I will ask the court to require you, or the entity you represent, to pay the expenses of making service. 

Please read the enclosed statement about the duty to avoid unnecessary expenses. 

1 certify that this request is being sent to you on the date below. 


Date: _ 04/21/19 _ _ g/^ames Friauf _ 

Signature of the attorney or unrepresented party 

James Friauf _ 

Printed name 

9724 Kingston Pike, Suite 104 

_ Knoxville, Tennessee 37922 _ 

Address 

_i ame5@f riauf law, pom _ 

E-maif address 

865.236.0347_ 


Telephone number 
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AO 3$^ (Ol/'W) Waiver of the Service of Siunmcnu 


United States District Court 

for the 


) 

) 

) Civil Action No. 

) 

) 


WAIVER OF THE SERVICE OF SUMMONS 


To: American Airlines. Inc, c/o C T Corporation System 

(Name q/ the ptainti ^y attorney Or unrepre^ontedplaijitt0) 



Plaint ijf 
V. 


AMERICAN AIRLINES, INC 

Defendant 


1 have received your request to waive service of a summons in this action along with a copy of the complaint^ 
two copies of this waiver form, and a prepaid means of returning one signed copy of the form to you. 

1, or the entity I represent, agree to save the expense of serving a summons and complaint in this case. 

1 understand that I, or the entity I represent, will keep all defenses or objections to the lawsuit, the court's 
jurisdLctiDn, and the venue of the action, but that I waive any objections to the absence of a summons or of service. 

1 also understand that I, or the entity 1 represent, must file and serve an answer or a motion under Rule 12 within 

60 days from _ April 22> 2019 , the date when this request was sent (or 90 days if it was sent outside the 

United States). If I fail to do so, a default judgment will be entered against me or the entity I represent. 

Date: _ ___ 

Signature of the attorney or unrepresented party 


Printed name of party waiving service ofsummons 


Printed name 


Address 


E-fnail address 


Telephone number 


Duty to Avoid Unnecessary Ex|>enses of Servliig a Sutnmotis 

Rule 4 of the Federal Rules of Civil Praeedure requites certain defendants to cooperate in saving unnecessary expenses of serving a sumnioiis 
and complaint. A defendant who is located in the United States and who fails to return a signed waiver of service requested by a. plaimifTlocated in 
the Unit^ States will be teqjuired to pay the expenses of service, unless the defendant shows good cause for the failure. 

*^ood cause" does not include a belief that the lawsuit is groundless, or that it has been brought in an improper venue, or that the court has 
no jurisdiction over this matter or over the defendant or the defend^t^s property. 

[fthe waiver is signed and returned, you can still make these and all other defenses and objections, but you cannot object to the absence of 
a sununons or of service. 

If you waive service, then you must, within the time specified on the waiver form, serve an answer or a motioji under Rule 12 on the plaintiff 
and file a copy with the oourt By sigoLng and retuTning the waiver form, you are allowed more time to respond than if a summons had been served. 




